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Confidentiality  
A duty to respect the patient’s privacy 
 
• Hippocratic Oath 

– “What I may see or hear in the course of the treatment or even outside of the 
treatment in regard to the life of men, which on no account one must spread abroad, 
I will keep to myself holding such things shameful to be spoken about.” 

 

• Nightingale Pledge 
– “I will hold in confidence all personal matters committed to my keeping and family 

affairs coming to my knowledge in the practice of my calling.” 
 

• On the Absolute Sincerity of Great Physicians – Sun Simiao                  
《備急千金要方‧大醫精誠》孫思邈 

– “…夫為醫之法，不得多語調笑，談謔喧嘩，道說是非，議論人物…” 
 

• Code of Ethics / Professional Conduct 
 

• Cap. 486 Personal Data (Privacy) Ordinance 
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Reasons for confidentiality 

• Respect for persons 

• Maintain trust in the fiduciary relation 

• Prevent harmful consequences, e.g. stigmatization, 

discrimination  

 

From Patients’ Charter (HA, 1999)  
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Sharing of information  

• Prima facie binding  

• On a “Need to know” basis 

– Communication in the health care team  

– Referral  
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Code of Professional Conduct for the Guidance of Registered Medical 

Practitioners (2009) - Hong Kong Medical Council 

 

Part II. A. 1.4 - Disclosure of medical information to third parties 

1.4.1. A doctor should obtain consent from a patient before disclosure of 
medical information to a third party not involved in the medical referral. 

 

1.4.2. In exceptional circumstances medical information about a patient may 
be disclosed to a third party without the patient's consent. Examples are:  

(i) where disclosure in the public interest or in the interests of an 
individual is justified because the failure to disclose the appropriate 
information would expose the patient, or someone else, to a risk of 
death or serious harm;  

(ii) when required by law to do so. 
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Challenges… 

• In the care of older adults 

– Breaking bad news 

– Advance care planning 

• Genetic information 

– United Nations International Declaration on 

Human Genetic Data  

Weaver, M. (2015). The Double Helix: Applying an ethic of acer to the duty to warn genetic 
relatives of genetic information. Bioethics, doi: 10.1111/bioe.12176. 
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To tell or not to tell? 

• Tarasoff case  

– Duty to warn  

• Breach confidentiality 

• When the benefits to an individual / society outweigh the 
patient’s interest  

• Justified by the need to protect a third party 

– Probability & magnitude of the harm 

– Foreseeability & preventability of the harm 

Beauchamp, T. L. & Childress, J. F. (2013). Principles of biomedical ethics (7th ed.). New York: 
Oxford University Press.  

McMullen, P. C., Howie, B. A., Howie, W. O. & Philipsen, N. (2013). Caring for the dangerous 
patient: Legal and ethical considerations. The Journal of Nurse Practitioners, 9(9), 568-575.  
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Communicable diseases 

• Sexually transmitted diseases 

• HIV infection  

 

• Partner notification  
– Recommended Ethical Principles on Partner Counseling and Referral 

for HIV Infected Individuals in Hong Kong (Hong Kong Advisory Council 
on AIDS, 2004) http://www.info.gov.hk/aids/pdf/g135.pdf  

 

http://www.info.gov.hk/aids/pdf/g135.pdf
http://www.info.gov.hk/aids/pdf/g135.pdf
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Fitness to practise 

• Code of Professional Conduct 

– 4.3 Serious Infectious diseases 

• 4.3.3 Confidentiality 

– In general, a doctor is not required to disclose his infectious 
disease to patients. 

 

• Except: Medical conditions that may impair one’s ability  

– Commercial driver 

• e.g. epilepsy, syncope, sleep apnea, dementia…? Seizure 

Mateen, F. J. (2007). American Academy of Neurology position statement on physician reporting of 
medical conditions that may affect driving competence. Neurology, 68, 1170-1171. 
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Thank you! 


